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M5MDR&HIXM FOK: Acting Deputy Director { Adtaioi stration) 
SUBJECT 


Hardship Claims - 


25X1 A9a 


Will acknowledge receipt of these two claims which 
were forwarded for cw recemactidatioa as to disposition. Please 
also accept our ^goXogy for the delay which beease necessary because 
of a re$ui;maent for additional icfomatioc which was not apparent 
in the asatfixlal ori g i n al ly contained in the file. Shis material 

consists of the meswraoda from finance Division to the I |Stat:ton 

which tpofc exception to the grant of quarters allowances in these 
eases am gave the grounds tea.' such exceptions. In addition, 
cl arificati on of th e problem was sough t by personal discussion with 
Mr | of I ^ 


S* On the basis of the information now available, we are of the 
Opinion that the cases have no co nnection with the Director's Order 
of September 8, 1952., designating! 1 


jsai “HSsCfc 
»***•* 


as the official duty 
We are also of the 


station for all personnel in the , ^ ^ 

opinion that the ca s es shou l d, act yet be considered by you under 
your authority given by Section 10.12 of the Confidential Funds 
Begulatlons (now Section 9a. of Begulation 


3- 


Mi 84 



area wuo 


eitter q&Ued for esployaent or were pr evailed ig»n to be employed 
by the Agency at the mission | | Since both were long-time 

residents and since at least one had. worked for the Government 
before, both as su med when told the GS rating they would receive 
that certain additional benefits in the font of differentials would 
be payable as a natur al consequence of their employment by the Federal 
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25X1 A 
25X1A9a 

25X1 A6a 
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Govertia^t L 1 The file does not indicate that any type of 

differential was paid, but there appears to have been a q uar ters 
allowance paid to both individuals, at least unti l notice of the 
axception by the Fi n a n ce Division was received. The substance of 
bowl individuals' dat e s is th a t neither would have worked for the 
Agency if she had known that no additional benefits were payable 
and would have sought employment by another federal agency in the 
area, from which these benefits could have been procured. An additional 
factor stressed by both is the fact that neither has the money to 
make restitution at this late date. J 
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4* the only question vJjich appears to be at issue in these two 
cases is Whether a person hired by the Agency at a post of duty 
outside the continental Halts of the Baited States, its territories 
or possessions, is entitled by reason cat such employment to a quarters 
allowance similar to those received by e&pLcyees who were hired in 
the Baited States and transferred to the particular post involved, 
fhe basis of the position of the finance Division that no allowance 
be paid is t he following st atement in its memorandum to the 
Chief of Station,! 


"In regard to this matter, CFD regulations provide that 
ffeaaarters Allowances cannot be paid to Ssslctent Staff Bfrployees . 

An employee with this designation Is one who is not available 
for service -wide doty or is at a post primarily for reasons 
other than their employment with the Agency. " 

5« Xn our opinion, the position of the Finance Division may not 
be lastified on legal grounds although it appears to be the weight 
of opinion throughout the Government as to the proper policy basis 
on Which to handle this type claim. In short, our position is that, 
al thou gh as a matter of policy agencies of the Federal Government 
usually do not allow payment of post or quarters allowance to persons 
hired at a foreign post, there is no statutory or regulatory prohibition 
to such action if the individual agency desires to do it in any 
given case. 

d* CZA Begulations do not differentiate in the matter of 
quarters allowance between persons hired in the Itoited States and 
persons hired at th e Harel ip post. (HA Begulations do, however, 
provide (8eguXation | | Paragraph 2a(l)) that overseas allowances 
will he paid emplo yees In accordance with the provisions of applicable 
regulations issued by the Department of State. The Department of State 
Peculations, in discussing the eligibility of members of the Foreign 
Service to receive overseas allowances, states that employees appointed 
locally shall not be eligible to receive these allowances unless 
declared eligible by the Department (Section 315*2, Part IV, Volume I). 

7* fite substance of that portion of the Finance Division 
memorandum which is quoted above is taken from Section 114.3 of 
Part IV of the State Deportment Begulations. This section and the 
two succeeding sections discuss the category of resident staff 
personnel and infer strongly* that quarters allowances axe not payable 
to such eaplayees. This inference is fortified by a report made by 
the Bureau of the Budget and the Civil Service Ccsasission dated 
April 1, 1952, on Overseas Pay and Personnel Practices. In this 
report the general policy on furnishing quarters allowances to 
Baited States citizens recruited at foreign posts is discussed as 
follows: 
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"Ixl gener al, agencies furnish quarters at foreign posts 
or jpay quarters allowances in accordance with regulations of the 
State Department. It is a coeaaan practice among agencies to 
exclude adMMetratively frcsa this allowance Uhl ted States 
cttis eng recruited locally. She Departments of the .Army, t.ie 
Savy, and the Mr Force, for example, do not generally pay a 
quarter* allowance to Waited State* citizens recruited at foreign 
post# unless they meet the eligibility standards set for post 
differential payments, and the State Department does not pay 
this allowance to the resident staff of the Foreign Service.” 


8. Our conclusion is, therefore, that while as a matter of 
practice it may be highly unusual for an agency to pay a quarters 
allowance to an employee who was neither hired in the United States 
or owes Ms presence in the area of the foreign post to the fact 
of his employment, there is no legal prohibition against doing so 
if the proper official considers that the allowances should be 
paid. We recommend, therefore, that the entire file be forwarded 
to the Assistant Director for Personnel for a decision on this point 
and for return to your office. If tie decision of the Assistant 


Director fox Personnel is that a quarters allowance should not be paid 
in these instances, t here wou ld be no basis for consideration of the 
case under Begulatlon l | since this section is limited to cases 

where authority to expend funds is not otherwise provided. On the 
other hand, we would consider it worthy of consideration by the 
Assistant Director for Personnel that, although the quarters allowances 
were apparently originally authorised by the Chief of Station, it 
took in one of the cases eighteen months to reach a decision as to 
whether it might properly be paid. 


$• ®se file papers are returned herewith together with those 
applied us by Finance Division. 
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